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STATE UNDER TITLE XIX OF THE SOCIAL security ACT 

Sta te /Ter r i to ry :  IDAHO 

C i t a t ion  
4.1742 CFR 433.36(c) Liens and Adjustments O r  Recoveries 


1902(a)( 18) and 

1917(a)and(b) of 

t h e  Act (a )  Liens 


x 	The State imposes l iens  aga ins t  an 
i n d i v i d u a l s  real property on account Of 
medical assis tance paid or t o  be paid. 

x 


1L 


X-
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The State complies with the  requirements
of section 1917(a) of t h e  A c t  and 
regulat ions a t  42 CFR 433.36(~)-(  g)  with 
r e s p e c t  t o  any l i e n  imposed against t h e  
property of any i n d i v i d u a l  p r i o r  t o  h i s  
or her death on account of medical 
a s s i s t ance  pa id  o r  t o  be paid on h i s  o r  
her behalf. 

The State imposes l i ens  on real property 
on account of benef i t s  incor rec t ly  pa id .  

The State imposes TEFRA l i e n s  
1917(a ) ( l ) (B)on real propertyofan 
individual  who is an inpat ient  of  a 
nursing facility ICF/MR, o r  o t h e r  
medical i n s t i t u t i o n ,  where t h e  
individual  is requ i r ed  to  con t r ibu te  
toward t h e  cost of i n s t i t u t i o n a l  care 
all but a minimal amount ofincome 
required for  personal  needs. 

The procedures by t h e  State for 
determining that  an i n s t i t u t i o n a l i z e d  
individual cannot reasonably be expected 
t o  be discharged are s p e c i f i e d  i n  
Attachment 4.17-A. (NOTE: I ft h e  State 
ind ica tes  in its State plan t h a t  it is 
imposing TEFRA l i ens ,  t hen  the  State is 
required to determine whether an 
ins t i tu t iona l ized  ind iv idua l  is 
permanently in s t i t u t iona l i zed  and a f fo rd  
these individualsnotice,hearing
procedures, anddue process
requirements. ) 

The State imposes l i ens  on both real and 
personal property of an individual after 
t h e  individual's death. 

c- 
 Effect ive Date 7))/ 
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(b)AdjustmentsorRecoveries 

The State complies with the requirements of 
section 1917(b) of the A c t  and regula t ions  
42 CFR 433.36(h)-(i) .  

Adjustments or  recoveries  for  medicaid claims 
cor rec t ly  pa id  are as follows: 

(1) 	Forpermanentlyinsti tutionalized 
individuals ,adjustmentsorrecoveries  
are made from t h e  ind iv idua l ' s  

a t  

estate o r  
upon ea l e  of t h e  p r o p e r t y  s u b j e c t  t o  a 
l i e n  imposed because of medical 
ass is tance paid on behalf of t h e  
ind iv idua l  for  services provided i n  a 
nu r s ing  f ac i l i t y ,  ICF/MR, o r  o t h e r  
medical i n s t i t u t i o n .  

-X Adjustments or recoveries are made 
f o r  a l l  o the r  medical a s s i s t ance  
paid on behalf  of t h e  ind iv idua l .  

( 2 )  2 	The State determines"permanent
i n s t i t u t i o n a l  a t a t u s "  of 
individuals under t h e  age of 55 
other  than those with r e s p e c t  t o  
whom it imposes l i e n s  on real  
property under S1917(a) (1)(B) (even
i f  it doesnot impose t h o s e  l i e n s ) .  

(3)For any ind iv idua l  who received medical 
assistance a t  age 55 or  o lder ,
adjustments  or  recoveries  of payments are 
made from t he  ind iv idua l ' s  estate f o r  
nu r s ing  f ac i l i t y  s e rv i ces ,  home and 
community-based services, and related 
hospi ta l  and p resc r ip t ion  drug services. 

- In  add i t ion  to  ad jus tmen t  o rX 
recovery of payments f o r  services 
l isted above,payments are adjusted 
o r  recovered for  other  services 
under t h e  State plan as listed 
below: 

All o t h e r  services underthe 
S t a t e  Plan. 
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-	The Sta ted is regardsasse ts  or 
resources for  ind iv idua ls  who 
rece ive  or  are e n t i t l e d  t o  r e c e i v e  
benefits  under a long term care 
insurance policy as provided for in 
Attachment 2.6-A, Supplement ab. 

-x 	 The S t a t e  a d j u s t s ,or recovers fromt h e  i n d i v i d u a l ' s  e s t a t e  on account 
of 	a l l  medical ass i s tance  pa id  for  
n u r s i n g  f a c i l i t y  and other long term 
care services provided on behalf of 
theindiv idua l .(S ta teso therthan  
California,Connecticut,Indiana,
Iowa,and N e w  York which provide
long term care insurance policy
based asset  or resource disregard 
must select t h i se n t r y .  These f i v e  
States may e i t h e r  check t h i s  e n t r y  
o r  oneof t h e  f o l l o w i n g  e n t r i e s  

-The State does not adjust or  recoverfrom the  ind iv idua l  s e s t a t e  on 
accountofanymedicalassistance 
pa id  fo r  nu r s ing  f ac i l i t y  o r  o the r  
long term care services provided on 
behalfof t he  individual.  

-x 	 The S t a t e  a d j u s t s  or recovers from
t h e  a s s e t s  or resources on account 
of 	medical a s s i s t ance  pa id  fo r  
nu r s ing  f ac i l i t y  o r  o the r  l ong  t e rm 
care services provided on behalf of 
the  ind iv idua l  t o  the ex ten t  
described below: 

The cos t s  o f  MA c o r r e c t l y  p a i d  o n  o r  a f t e r  

J u l y  1, 1995, on behalf of a r e c i p i e n t  w h o  was 

permanen t lyins t i t u t iona l i zed ,  and t h ec o s t  of 

MA correct ly  paid on behalf  of  a r e c i p i e n t  w h o  

rece ived  MA a t  a g e  f i f t y - f i v e  (55) o r  o l d e r  on 

o r  a f t e r  Ju ly  1, 1994,and t h ec o s t  of MA cor 

r e c t l y  p a i d  on behalf  of a r e c i p i e n t  w h o  rece ived  

MA a t  age  s ix ty - f ive  (65) o r  o l d e r  o n  o r  a f t e r  

J u l y  1, 1988. 
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(c) Adjustments or Recoveries:Limitation8 

The State complies with the requirements of 
sec t ion  1917(b) (2)  of t h e  A c t  and regulat ions 

a t  42 CFR S433.36(h)-(i) .  


(1) Adjustment or recovery of medical 

assistance cor rec t ly  pa id  w i l l  be made 

( 2 )  

( 3 )  

on ly  a f t e r  t he  dea th  of the  ind iv idua l ' s  
surviving spouse,  andonly when t h e  
individual  has no surv iv ing  ch i ld  who is 
either underage 21, blind,  or disabled. 

With r e s p e c t  t o  l i e n s  on the home of any
indiv idua l  who t h e  State determines is  
permanent ly  inst i tut ional ized and who 
must as a condi t ion of receiving services 
i n  t h e  i n s t i t u t i o n  a p p l y  t h e i r  income t o  
t he  coa t  of care, t h e  State w i l l  not seek 
adjustment or recovery of medical 
ass i s tance  cor rec t ly  pa id  on behalf of 
the  ind iv idua l  un t i l  such  time as none of 
the fol lowing individuals  are r ea id ing  in  
the  ind iv idua l ' s  home: 

( a )  

(b)  

a s i b l i n g  of t h e  individual  (who was 
r e s id ing  in  the  ind iv idua l ' s  home 
f o r  a t  least oneyearimmediately
before  the  date that  the  ind iv idua l  
was i n s t i t u t i o n a l i z e d ) ,o r  

a child of t heind iv idua l  (who was 
residing i n  t he  ind iv idua l ' s  home 
for a t  least two yearsimmediately
before  the  date that  the individual  
was in s t i t u t iona l i zed )  who 
establishes t o  t h e  s a t i s f a c t i o n  o f  
t h e  State that  t h e  care t h e  c h i l d  
provided permit ted the individual  to  
reside a t  horae rather than  become 
ins t i t u t iona l i zed .  

No money paymentsunderanother program 
are reduced as a means of ad jus t ing  or 
recovering Medicaid claims incorrect ly
paid.  
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ATTACHMENT 4.17-A 

(1) 	spec i f iestheprocedures  for determining
that an  ins t i tu t iona l ized  ind iv idua l  
cannot reaeonably be expected t o  be 
discharged from t h e  medical i n s t i t u t i o n  
and r e tu rn  home. The descr ip t ion  of t h e  
procedure meets the requirements of 42 
CFR 433.36(d). 

Spec i f i e s  t he  criteria bywhich a son or 
a daughter can e s t a b l i s h  t h a t  h e  o r  she 
hasbeenproviding care, as spec i f ied
under 42 CFR 433.36(f). 

Definesthefollowing terms: 

( 2 )  

( 3 )  

TN No. YS-LY 
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estate (a t  a minimum, estate as 
defined under State probate l a w ) .
Except for  the  grandfa thered  S ta tes  
listed in  sec t ion  4 .17 (b ) (3 ) ,  i f  t h e  
State provides a d i s r ega rd  fo r  assets 
o r  resources  for  any individual  who 
received or  is e n t i t l e d  t o  receive 
benefits  under a long term care 
insurance policy, t h e  def in i t ion  of  
estate must include a l l  real, personal 
property,  and assets of an ind iv idua l  
( including any proper ty  or  assets i n  
which t h e  ind iv idua l  hadany legal
t i t l e  o r  i n t e r e s t  a t  t h e  time of death 
t o  the ex ten t  of t h e  i n t e r e s t  and a l s o  
including t h e  assets conveyed through
devicessuch as jo in t  t enancy ,  l i f e  
estate, l i v i n g  t r u s t ,  or o ther  
arrangement), 

ind iv idua l ' s  home, 

equ i tyin t e re s t  i n  t h e  home, 

r e s id ing  in  the  home f o r  at least 1 o r  
2 years,  

on a continuous basis, 

diecharge from t h e  medical i n s t i t u t i o n  
and re turn  home, and 

lawful lyresiding.  

Supersedes Approval Date /// 4 /4S- Effec t ive  Date 7/)/56'-
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State/Territory: IDAHO 


Describes the standards and procedures

for waiving estate recovery when it would 

cause undue hardship. 


Defines when adjustment or recovery is 

not cost-effective. Defines cost

effective and includes methodology or 

threshold used to determine cost

effectiveness 


Describes collection procedures.

Includes advance notice requirements,

specifies the method for applying for
a 

waiver, hearing and appeals procedures,

and the time frames involved. 



